


A.5462-A/S.2233-A will:

[ Help New York achieve more effective permanency outcomes for children with incarcerated parents.

• Positive outcomes for children in foster care result not from terminating rights by an arbitrary deadline but from collaboration 
among caseworkers, agencies, families, attorneys and courts.  Criminal justice involvement increases the difficulty associated 
with – and time needed to carry out – this collaboration.  Under A.5462-A/S.2233-A, these parties will have the time they need 
to find safe placements that are permanent but do not involve the precipitous severing of family bonds forever.

• A.5462-A/S.2233-A would give foster care agencies and Family Courts time to make informed decisions and aid agencies in fulfilling 
their legal responsibility to make “diligent efforts” to “encourage a meaningful relationship between the parent and child,” when 
such efforts are in the child’s best interest.

• Empowering agencies and courts with the time they need to gather information and make necessary assessments will help ensure 
that cases involving incarceration are carried out within a truly family-specific and child-centered framework.

[ Save the state funds on expensive termination proceedings.

• Termination proceedings require dozens of hours from agency attorneys and personnel, law guardians, foster care caseworkers, 
judges, court personnel and parents’ attorneys. Given that these proceedings are the most extensively litigated phase of child 
protective cases, A.5462-A/S.2233-A will likely save the state funds.

[ Reform a policy that unfairly tips the scale toward termination in cases involving incarceration.

• The current limited exceptions to ASFA’s filing requirements do not provide enough discretion for agencies to effectively handle 
cases that involve parental incarceration.  As a result, ASFA is often interpreted by practitioners as a formula that automatically leads 
to termination, even when reunification or other non-adoption, safe permanency options are in the true best interest of the child.

• This situation places incarcerated parents at disproportionate risk of losing their rights to their children forever.  A.5462-A/S.2233-A 
will help balance the playing field and ensure that ASFA’s timeline does not trump permanency decisions that are best for the child 
and the family.

[ Amend New York’s child welfare laws to reflect the special circumstances of criminal justice-involved families.

• The incarceration of a primary caretaker is traumatic and painful for children. Some children would rather reunify with the 
mother they know and love when she is released, even if that means remaining in foster care for a longer time.  Permanently 
severing the parent-child relationship can add to the trauma children of incarcerated parents experience, especially if rights 
are terminated in the absence of a solid prospect for a stable alternative placement.

• In addition to expanding discretion, A.5462-A/S.2233-A: requires family service plans (permanency plans) to reflect the 
particular needs of criminal justice-involved families; enhances and tailors efforts foster care agencies are required to 
undertake, including providing incarcerated parents with information about rehabilitative services; permits courts to consider 
special issues facing incarcerated parents when determining permanent neglect – a ground for termination; expands ways 
for incarcerated parents to participate in important planning meetings (service plan reviews) about their children.

Why Support This Bill (A.5462-A/S.2233-A)?

What is the Coalition for Women Prisoners?
The Coalition is a statewide alliance of more than 1,400 individuals from over 100 organizations dedicated to making the criminal justice 
system more responsive to the needs and rights of women and their families.

Created in 1994, the Coalition is coordinated by the Women in Prison Project of the Correctional Association of New York.  Members include 
formerly incarcerated women and men, social service providers, academics, attorneys, city and state agency staff, women’s and human 
rights organizations, faith and community leaders, and concerned individuals.

For more information, or sources on statistics used in this memo, please call 212-254-5700 or visit www.correctionalassociation.org


